
Clear communication is important to us. The following pages explain our terms and conditions of trade, costings and 
procedures. They are intended for your convenience and to aid associates and clients in getting the most from their 
relationship with Oxygen Creative Services Ltd. Please read them carefully. 

DEFINITIONS
In these Terms of Business ‘OXYGEN’ means Oxygen Creative Services Ltd. The ‘Client’ means any individual, firm, 
company or other party with whom OXYGEN contracts. ‘The Services’ means any creative services supplied by OXYGEN 
to the Client. ‘The Goods’ means any goods whatsoever including but not limited to printed material, manufactured items, 
computer and Internet based designs & software, new media, artwork and goods supplied by OXYGEN to the Client. 

FORMATION OF CONTRACT 
Any Contract shall incorporate and be subject to these Terms of Business and any further terms specified by OXYGEN to 
the Client in writing. In the event of the Client seeking to incorporate special terms in to the Contract, such special terms 
shall not apply unless they are expressly accepted and agreed by a director of OXYGEN in writing.

OXYGEN’s employees, agents, freelancer operators and associates are not authorised to make any representations 
concerning the Goods or Services unless confirmed in writing by OXYGEN. In entering into the Contract the 
Client acknowledges that it does not rely on and waives any claim for breach of any such representation (including 
representations in brochures, catalogues and other marketing materials) which are not so confirmed. 

ESTIMATE
Any estimate given by OXYGEN is an invitation to the Client to appoint OXYGEN to provide the Services and/or supply 
the Goods in accordance with these Terms of Business and any other special terms referred to in the estimate. Unless 
otherwise expressly agreed or earlier withdrawn, all estimate are valid from 30 days from the estimate date. 
Unless stated to be a quotation, all prices given by OXYGEN will be estimates only. Where a quotation has been issued 
OXYGEN will invoice at the quoted price. However, quotations only cover the Goods and/or Services specified. 
Any typographical, clerical or other error or omission in any sales literature, quotation, price list, acceptance of offer, 
invoice or other document or information issued by OXYGEN shall be subject to correction without liability on the part 
of OXYGEN.

OXYGEN reserves the right by giving notice to the Client at any time to increase the price of the Goods and/or the 
Services to reflect any increase in the cost to OXYGEN of goods or services provided by 3rd parties which is outside the 
control of OXYGEN.

Except as may be otherwise agreed in writing by OXYGEN, orders for Goods are accepted on the basis that the price 
is quoted ex works and that that price is exclusive of any value added tax, special packaging materials, carrier’s charges, 
insurance or customs duties and all other taxes, duties and expenses which the Client shall pay to OXYGEN. 
Unless otherwise agreed in writing, all costs are quoted in sterling and all invoices are for payment in sterling. 

PAYMENT AND INVOICING SYSTEM
All invoices are payable within 28 days.

In some cases a non-refundable deposit of 40% will be required from the Client before commencement of work. 60% of 
full quotation price plus any additional items once the project is completed.

Where a project has been broken down into stages, an invoice may be issued after each stage. 

Any queries must be made within 5 working days of receipt of invoice, otherwise it will be deemed to be accepted. 
In respect of Services OXYGEN will invoice the Client at such times as it shall in its discretion think fit. 

Failure to pay invoices on time shall entitle OXYGEN to cease all further work on behalf of the Client without liability in 
respect of any loss or damage sustained by the Client as a result. Late payment for web site development may result in the 
web site being taken offline, until such date as payment is made.

If an amount remains delinquent 28 days after its due date, an additional 5% penalty can be added for each month of 
delinquency. If case collection proves necessary, the Client agrees to pay all fees incurred by that process. All payments will 
be made in Pound Sterling funds unless agreed upon in writing by both parties. 
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DELAYS
OXYGEN shall not be responsible for delays in production that may result in any initial time estimate being breached or 
over-run.

If work is required for the internet, OXYGEN will not be liable for any time over-run incurred if critical information such 
as FTP upload codes and passwords is not supplied by the Client when requested.

Any changes made by the Client to the specification or brief may at OXYGEN’s discretion result in additional costs which 
will be billed to the Client. 

GOODS
OXYGEN will invoice for Goods at the date of their delivery (whether or not such delivery constitutes part only of a 
contract for the sale of Goods to the Client) unless the Goods are to be collected by or on behalf of the Client or the 
Client fails to take delivery of the Goods, in which event OXYGEN shall be entitled to invoice the Client at any time after 
OXYGEN has notified the Client that the Goods are ready for collection or (as the case may be) has tendered delivery of 
the Goods.

DISPATCH AND DELIVERY
In cases where OXYGEN expressly agrees to include carriage and/or arranges for the insurance of the Goods during 
transit OXYGEN shall be deemed to be acting solely as an agent of the Client and sub sections 2 and 3 of Section 32 of 
the Goods Act 1979 shall not apply. 

RISK
Subject to the paragraph below, risk in the Goods shall pass to the Client on delivery. 

If for any reason the Client is unable to accept or procure the acceptance of delivery of Goods at the time when the 
Goods are due and ready for delivery, OXYGEN shall (subject to OXYGEN’s storage facilities permitting the same) store 
the Goods and take all reasonable steps to safeguard them until their actual delivery and the Client shall be liable to 
OXYGEN for the reasonable cost (including insurance) of doing so.

PROPERTY
The Goods shall remain property of OXYGEN until the Client has paid OXYGEN in full, in cash or cleared funds for the 
Goods and all other goods agreed to be sold by OXYGEN to the Client for which payment is then due and the Client shall 
hold such Goods, in a fiduciary capacity as OXYGEN’s bailee until such payment.

All property belonging to the Client supplied to OXYGEN, must be labelled clearly or otherwise marked for ease of 
recognition by the client. Whilst every care is taken with the Clients’ products or originals it is the Clients’ responsibility 
to maintain insurance in relation to such goods. Any product or material of a highly technical or delicate nature should 
be under the supervision of an operator or representative of the Client. OXYGEN cannot be held responsible for any 
inadvertent misuse of or damage to the product or material. 

COPYRIGHT AND TITLE
The copyright, design right and all other intellectual property rights in the Goods, all artwork, copy, promotion and 
publicity materials and all other work created by or commissioned from OXYGEN will vest in OXYGEN. The Client may 
use such Goods or other material only directly for the purposes authorised by OXYGEN. The Client may not create or 
have created copies of the Goods or other materials without OXYGEN’s express prior written consent.

The Client shall indemnify OXYGEN against any civil liabilities in respect of 3rd parties claims made against OXYGEN 
arising out of the infringement of any patent copyright or industrial or intellectual property right or any other liability 
attributable to any goods, labels, packages or designs supplied and/or approved by the Client.

SPECIFICATIONS BY THE CLIENT
The Client warrants that it has notified OXYGEN in writing of all facts and circumstances and has provided all the 
information necessary to enable OXYGEN to carry out work in the preparation, manufacture or modification of the 
Goods or the supply of the Services in accordance with requirements and specifications of the Client and that the Client 
will indemnify OXYGEN in respect of all loss, damage or injury of any kind whatsoever by reason of defect in any materials, 
containers, documents, equipment or specification of the Client or by reason of any failure on the part of the Client to 
disclose fully to OXYGEN any information or circumstances which might lead to such a claim.



WARRANTY
OXYGEN warrants that:

All Goods manufactured by it are, at the date of delivery, free of defects in materials and workmanship; and
All Services provided by OXYGEN will be performed using reasonable care and skill

In respect of Goods manufactured by OXYGEN, provided that the Client notifies any defects within seven days of delivery 
OXYGEN will free of charge, at its option:
supply parts for the repair of proven defective Goods; or
replace proven defective Goods; or
repair proven defective Goods at its offices, provided that the Goods shall be returned at the Client’s expense; or 
repair proven defective Goods at the Clients premises, provided that OXYGEN may charge the Client at OXYGEN’s 
standard rate for on-site delays outside the control of OXYGEN’s engineers/designers and for travelling time. 
That any artwork produced incorrectly (this does not include changes in specifications or brief by the Client) will be 
repeated at no extra cost to the Client.

CLIENT CORRECTIONS
All Client corrections, incorrect copy or a change of brief etc are charged extra unless specified and agreed otherwise. 

PRINTING
Unless otherwise agreed OXYGEN will manage the printing process. Responsibility for final authorisation, which includes 
proof reading, to print/upload/distribute or similar, any work, remains the responsibility of the Client. Printing will not go 
ahead without this. 

OXYGEN will not be responsible for any printing errors.
OXYGEN will not be responsible for poor reproduction due to low quality origination supplied by the Client.

WEBSITE CREATION 
Authorisation: The Client is engaging OXYGEN as an independent contractor for the specific web design project of 
developing and/or improving a web site, hereinafter referred to as “web design project” which may be installed on the 
Client’s account on an Internet Service Provider (ISP) / Web Presence Provider (WPP) computer, hereinafter refer to as 
“Hosting Service”, if required to perform services. If required to perform services the client hereby authorizes OXYGEN 
to access this account and authorises the Hosting Service to provide OXYGEN with “full access” to the client’s account 
and any other programs needed for this web design project that are included as part of the client’s service agreement/level.
Copyright and Trademarks: The Client unconditionally guarantees that any elements of text, graphics, photos, designs, 
trademarks, or other artwork furnished to OXYGEN for inclusion in the web design project are owned by the client, or 
that the client has permission from the rightful owner to use each of these elements, and will hold harmless, protect and 
defend

OXYGEN from any claim or suit arising from the use of such elements furnished by the client.

Web Site Maintenance: The Client agrees that after the completion date (see below) the project will be complete. Any 
maintenance, fixes or other code changes will be charged at current hourly rates or dealt with under any web site 
maintenance contract between the Client and OXYGEN.

Completion Date: At an agreed date the website will be go live on the Hosting Service, and this will be deemed the 
“completion date”. At this date all costs incurred in the creation of the site will become invoiceable. Unless agreed 
otherwise, the Client will be solely responsible for all hosting service charges. The Client assumes all responsibility for the 
use and functionality of the web design project.

Electronic Commerce Laws: The Client agrees that the Client is solely responsible for complying with such laws, taxes and 
tariffs, and will hold harmless, protect, and defend OXYGEN and its subcontractors from any claim, suit, penalty, tax or tariff 
arising from the client’s exercise of Internet electronic commerce.
Web Design Project Copyright: Original web site content specifically requested by the customer and designed under work 
for hire shall be the intellectual property of the customer once final payment under this agreement and any additional 
charges incurred have been paid.

Rights to clipart, photos, graphics, source code, work-up files and computer programs that are not specifically requested 
and designed under work for hire are not transferred to the Client, and remain the property of their respective owners. 
OXYGEN retains the right to display graphics and other web design elements as examples of their work in their portfolio.
Legal Notice: OXYGEN does not warrant that the functions contained in the web design project will be uninterrupted 



or error-free. The entire risk as to the quality and performance of the web design project is with the client. In no event 
will OXYGEN be liable to the client or any third party for any damages, including, but not limited to service interruptions 
caused by Acts of God or any other circumstances beyond our control, any lost profits, lost savings or other incidental, 
consequential or special damages arising out of the operation of or inability to operate this web design project, failure 
of any service provider, of any telecommunications carrier, of the Internet backbone, of any Internet servers, your or site 
visitor’s computer or Internet software, even if OXYGEN has been advised of the possibility of such damages.

USE OF FREELANCE STAFF
The Client acknowledges that OXYGEN may use freelance staff in the discharge of its obligations and hereby agrees that 
it will not, for a period of 12 months from the completion of any contract with OXYGEN directly or indirectly employ or 
utilize the services of any freelancer used by OXYGEN in the performance of such contract in the provision of services 
or the supply of goods similar to or competitive with those supplied by OXYGEN, without the prior written consent of 
OXYGEN. 

PROMOTION
OXYGEN is entitled to use any Goods it has created, designed and otherwise been involved in for its own promotional 
use. This may be on OXYGEN’s website, brochures, portfolio and all other promotional material for the purposes of 
promoting its business. OXYGEN does not accept liability for breach of copyright when using a Client’s work for this 
purpose.

OXYGEN will not be responsible if an authorized press release is not printed. Publication of a press release is entirely the 
prerogative of the editor of the publication concerned.

THIRD PARTY PRODUCTS
The Client accepts that where goods or services are sourced from a 3rd party, its rights in respect thereof will be no 
greater than those of OXYGEN. 

Outsourced works such as mailing and fulfilment will be subject to that organisation’s terms and conditions as set out in 
the estimate.

The Client agrees at all relevant times to comply with any terms and conditions of use relating to the Third Party 
Products including (but not limited to) software licences and the Client acknowledges that failure to do so could result 
in the availability of the Third Party Products been denied or revoked by the owner. The Client undertakes to indemnify 
OXYGEN and to keep OXYGEN fully indemnified against all actions, proceedings, claims, costs, loss, damage or expense 
whatsoever whether arising in contract or in tort which OXYGEN may suffer as a result of an breach by the Client of any 
terms and conditions of use relating to Third Party Products.

FORCE MAJEURE 
Notwithstanding anything contained in the Agreement, in the event of performance of this Agreement by OXYGEN 
being rendered impossible for any reason beyond its reasonable control (including but not limited to war, invasion, act of 
foreign enemy, hostilities whether war be declared or not, civil war or strife, rebellion, strikes, lock-outs, or other industrial 
disputes, Acts of God, acts of governments, or other authorities or defaults of third parties), such non-performance shall be 
deemed not to constitute a breach of this Agreement.

TERMINATION
On termination of this Agreement, all rights and obligations under the Agreement shall cease except those in respect of 
confidentiality and payment.

LAW
These terms and each and every contract made pursuant thereto shall be governed in all respects by and in accordance 
with the laws of England and the Client hereby submits to the non-exclusive jurisdiction of the English Courts.

Registered office: 18 Newport Street, Tiverton, Devon, EX16 6NL. 
Reg. in England and Wales number 4731337. 
Registered VAT no: 810 9078 41


